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QUALIFICATIONS AND APPOINTMENT OF NON-COUNCIL MEMBERS TO 

COMMITTEES OF THE COLLEGE 

 

1.  This  by-law appl ies  with respect  to  the appointment  by counci l  of  members  

who are  not  members  of  the counci l  to  a  committee of  the College.  

 

2.  In  this  by-law,  

 

“committee member” means a  member of  a  committee of  the College who is  

not  a  member of  the counci l ;  

 

“designated regis ter  address  of  a  member” is ,  

 

(a)  the address  in  Ontar io where the member pract ises  or  i f  the member 

pract ises  at  more than one address ,  the address  designated by the 

member as  his  or  her  regis ter  address;  or  

 

(b)   i f  the member does not  pract ise ,  the address  in  Ontar io where the 

member resides;  

 

“electoral  dis t r ic ts”  means the electoral  dis t r ic ts  as  set  up in the by-laws of  

the College governing elect ion of  counci l  members  save and except  that  for  

the purposes of  this  by-law Electoral  Distr ic t  3A being composed of  the 

terr i tor ial  dis t r ic ts  of  Algoma,  Cochrane,  Manitoul in,  Nipissing,  

Timiskaming and the Regional  Municipal i ty of  Sudbury,  and Electoral  

Distr ic t  3B being composed of  the terr i tor ial  dis t r ic ts  of  Kenora,  Rainy 

River  and Thunder  Bay;  

 

“el igibi l i ty date” means,  in  the case of  a  member applying for  random 

select ion,  9:00 a .m.  on the day 14 days pr ior  to  the day on which the random 

select ion is  to  take place and,  in  the case of  a  member applying for  

appointment  to  the professional  l iabi l i ty program committee,  9:00 a .m.  on the 

day upon which appl icat ions for  the appointment  must  be submit ted to  the 

registrar .  

BY-LAW NO. 5 
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ELIGIBILITY FOR APPOINTMENT 

 

3.  (1)  A member is  e l igible  for  appointment  to  a  committee i f ,  on the 

el igibi l i ty  date ,   

 

 (a)  in  respect  of  a  member who is  seeking to be appointed through 

the random select ion process ,  the member completed and s igned 

a  wri t ten appl icat ion in  a  form approved by the counci l  and that  

form was received by the regis trar ;   

 

(b)  in  respect  of  a  member who is  seeking to be appointed through 

the random select ion process ,  the member was not  randomly 

selected in  the two consecut ive select ions immediately pr ior ;  

 

(c)   the member holds a  general  or  special ty  cer t i f icate  of  

regis trat ion;  

 

(d)   the member has  been a  member of  the College holding a  general  

or  special ty cer t i f icate  of  regis trat ion for  a  minimum of  f ive 

years;  

  

(d .1)  i f  a  member has been found gui l ty of  an offence under  the 

Criminal  Code (Canada) ,  a  per iod of  at  least  three years  has 

elapsed s ince the member ful ly  complied with any penal ty 

imposed as  a  resul t  of  that  f inding or  i f  no penal ty was imposed,  

a  per iod of  at  least  three years  has elapsed s ince the f inding was 

made;  

 

(e)   the member is  not  in  defaul t  of  any fees ,  f ines  or  other  amounts  

owed to the College;  

 

( f )   the member is  not  in  defaul t  of  complet ing and returning any 

form prescr ibed by the Regulat ions or  required by the by-laws of  

the College;  

 

(g)  the member is  not  the subject  of  any discipl inary or  incapaci ty 

proceeding;  

 

(h)  the member 's  cer t i f icate  of  regis trat ion is  not  subject  to  a  term, 

condi t ion or  l imitat ion  other  than one appl icable  to  al l  members  
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holding that  c lass  of  cer t i f icate;  

  

( i )   a  per iod of  at  least  three years  has elapsed s ince the member 

complied with al l  aspects  of  an order  of  a  panel  of  the discipl ine 

or  f i tness  to  pract ise  committee;  

 

( j )   i f  the member was disqual i f ied by the counci l  f rom serving as  a  

member of  a  counci l  or  a  member of  a  committee,  a  per iod of  a t  

least  three years  has  elapsed s ince that  disqual i f icat ion;  

 
( j .1)   the member is  not  inel igible  for election or selection to council  as a 

resul t  of  the provisions of  subsect ion 8(3)  or  subsect ion 23(4)  of  

By-Law No.  61;  

 

(k)   the member is  not  and has not  been during the previous two  

years ,  

 

I   a  director  or  other  member of  the board of  directors ,  

governing counci l  or  other  governing body of;  

 

I I   off icer  of ;  or   

 

I I I  Executive Director ,  Chief  Administrat ive Officer  or  other  

appointed off ic ial  of  

 

the Canadian Dental  Associat ion,  Ontar io Dental  Associat ion,  a  

nat ional  or  provincial  dental  special ty associat ion or  

organizat ion or  other  l ike nat ional  or  provincial  associat ion or  

organizat ion;  and  

 

( l )   the member is  not  and has not  been engaged as  a  dental  

consul tant  to  a  third par ty dental  benefi ts  provider  during the 

previous three years .  

 

(1.1)   For  greater  cer tainty,  the provisions of  clause (b)  of  subsect ion (1)  

cease to  apply to  a  member in  the calendar  year  which is  two years  

                                                 
1 Subsect ion 8(3)  and subsect ion 23(4)  of  By-Law No.  6 make members  who have 

been elected or  selected to  counci l  for  four  consecut ive terms inel igible  to  be re-

elected or  re-selected unt i l  they have remained off  counci l  for  a t  least  two 

consecut ive terms.  
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fol lowing the member 's  las t  random select ion.  

 

 (1.2)   An appointment  through the random select ion process  due to  a  

vacancy,  including an appointment  pursuant  to  subsect ion 16(5) ,  shal l  be 

considered a  select ion in  determining whether  a  member is  inel igible  for  

appointment  pursuant  to  clause (b)  of  subsect ion (1) .   

 

 

 (2)  A member may be ei ther  a  committee member or  a  member of  the 

counci l  but  not  both.  

 

 

 (3)   In  the event  a  member who is  a  committee member becomes a  member 

of  counci l ,  the member’s  appointment  as  a  committee member 

automatical ly  terminates .  

 

 

 (4)  A member who has appl ied to  be appointed as  a  committee 

member and who is  a lso s tanding for  e lect ion to  counci l  in  an 

electoral  dis t r ic t  e lect ion held on the same date  as  the random 

select ion of  committee members  [pursuant  to  subsect ion 9(1)]  is  

inel igible  for  appointment  as  a  committee member i f  the member 

receives the highest  number of  votes  in  that  e lectoral  dis t r ic t’s  

e lect ion.  

 

 

DISQUALIFICATION 

 

4.  (1)   The counci l  shal l  terminate  the appointment  of  a  member to  a  committee 

i f  counci l  is  sat isf ied that  the member,   

 

 (a)   ceased to meet  the el igibi l i ty requirements  for  appointment  to  a  

commit tee set  out  in  sect ion 3;  

  

 (b)   is  found to have committed an act  of  professional  misconduct  or  is  

found to be incompetent  by a  panel  of  the discipl ine commit tee;  

 

 (c)   is  found to be an incapaci tated member by a  panel  of  the f i tness  to  

pract ise  committee;  
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 (d)   fa i ls ,  without  reasonable cause,  to  at tend three consecut ive 

meet ings of  a  committee of  which he or  she is  a  member;  

 

 (e)   fa i ls ,  without  reasonable cause,  to  at tend a  hearing of  a  panel  of  a  

committee for  which he or  she has been selected;  or  

 

 ( f )   breaches sect ion 36 of  the Regulated Heal th Professions Act ,  1991.  

 

(2)   A member whose appointment  as  a  committee member is  terminated 

under  subsect ion (1)  ceases to  be a  member of  the committee.  

 

(3)   A member of  a  committee appointed under  this  by-law is  a lso subject  to  

disqual i f icat ion by counci l  for  breaching the College 's  Confl ic t  of  

Interest  By-Law. 

 

 

RESIGNATION 

 

5.   (1)  I f  a  committee member resigns,  the resignat ion shal l  be i r revocable and 

may not  be withdrawn.  

 

 (2)   The resignat ion is  effect ive upon receipt  by the president ,  vice-

president  or  regis trar .  

 

6.    There shal l  be eighteen members  appointed by counci l  to  serve on the 

commit tees  of  the College and each member shal l  be appointed by 

counci l  in  accordance with this  by-law.  

 

7.  (1)   One member shal l  be randomly selected from el igible  candidates  from 

each of  the electoral  dis t r ic ts  including Electoral  Distr ic t  3A and 3B in 

accordance with the provisions of  sect ions 8 to  12.  

 

 (2)  Five members  shal l  be selected as  members  of  the professional  l iabi l i ty  

program committee in  accordance with the provis ions of  sect ion 17.  

 

 

ELIGIBLE CANDIDATES – RANDOM SELECTION 

 

8.   A member is  e l igible  for  random select ion in  the electoral  dis t r ic t  in  

which his  or  her  designated regis ter  address  is  s i tuate .  
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9.   (1)   The random select ion under  subsect ion 7(1)  shal l  take place on the 

same date  as  the elect ion of  counci l  members  (not  including by-

elect ions) ,  namely,  on the second Wednesday of  December in  the year  

2002 and in every second year  af ter  that .  

  

 (2)  Not  la ter  than for ty-f ive days before the date  of  the random select ion,  

the regis trar  shal l  not i fy every member of  the opportuni ty to  be 

appointed as  a  commit tee member,  the el igibi l i ty date ,  the el igibi l i ty 

cr i ter ia  and the procedure to  fol low in order  to  be a  candidate  for  

random select ion.  

 

10.   The regis trar  shal l  supervise the random select ion under  subsect ion 7(1)  

and without  l imit ing the general i ty of  the foregoing shal l  

 

  (a)   determine whether  each member whose name has been put  

forward for  considerat ion is  e l igible  for  appointment;  

 

(b)  separate  the el igible  candidates  by electoral  dis t r ic t  ( including 

electoral  dis t r ic t  3A and 3B) based on the member 's  designated 

regis ter  address .  

 

11.   Where the regis trar  determines that  any member is  not  e l igible  for  

appointment ,  the regis trar  shal l  not i fy the member as  soon as  possible  

as  to  why the regis trar  bel ieves that  the member is  not  e l igible  and 

provide the member with an opportuni ty to  make wri t ten submissions to  

the execut ive committee contest ing the regis trar 's  rul ing.  The execut ive 

committee shal l  have the f inal  say as  to  whether  an individual  is  or  is  

not  e l igible  for  random select ion.  

 

12.  The name of  each of  candidate  el igible  for  random select ion shal l  be 

placed in  thir teen separate  boxes segregated by electoral  dis t r ic t  

( including 3A and 3B) and one name shal l  be drawn from each of  the 

boxes at  random by the regis trar  or  his /her  designate ,  in  the presence of  

two scrut ineers  appointed by the regis trar .  

 

12.1 (1)  Following the random select ion,  the regis trar  or  his  designate ,  shal l  

personal ly contact  each member who was randomly selected and advise 

them of  that  fact  as  wel l  as  of  the requirement  that  the member submit  a  

curr iculum vi tae to  the execut ive committee within 5 days or  such 

greater  per iod as  shal l  be permit ted by the regis trar .  
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 (2)  I f  the regis trar  or  his  designate  is  unable to  personal ly contact  the 

randomly selected member within two days of  the random select ion 

taking place,  the regis trar  shal l  send by courier  a  not ice in  wri t ing 

containing the information referred to  in  subsect ion (1) .  

 

 (3)  A member who is  randomly selected and who fai ls  to  provide the 

curr iculum vi tae referred to  in  subsect ion (1)  within the t ime specif ied 

therein shal l  be deemed to be disqual i f ied.  

 

13.   Where there is  an interrupt ion of mail  service during the process  to  

obtain el igible  candidates ,  the regis trar  shal l  extend the date  for  the 

random select ion for  such period as  the regis trar  considers  necessary to 

compensate  for  the interrupt ion.  

 

13.1   In  the event  there  is  no candidate  el igible  for  random select ion in  any one 

or  more of  the thir teen separate  boxes segregated by electoral  dis t r ic t  

[ including 3A and 3B] as  provided for  in  sect ion 12,  the execut ive 

committee may select ,  in  such manner  as  i t  considers  appropriate ,  a  

member who has his  or  her  designated regis ter  address  in  the electoral  

dist r ic t  from which no el igible candidates were available,  to recommend to 

counci l  for  appointment .  

 

 

PLACING RANDOMLY SELECTED MEMBERS ON COMMITTEES 

 

14.  (1)  The counci l ,  af ter  receiving the recommendat ions of  the execut ive 

committee,  shal l  appoint  the randomly selected members  to  the 

committees  of  the College,  other  than the professional  l iabi l i ty  program 

committee,  in  accordance with the by-laws of  the College or  any 

protocol  establ ished by the counci l .   

 

 (2)  Counci l  may remove any committee member appointed in  accordance 

with subsect ion (1)  f rom a committee and reassign that  committee 

member to  another  committee.  
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TERM OF OFFICE – RANDOMLY SELECTED MEMBERS 

 

15.  (1)  Except  in  the case of  an appointment  due to  a  vacancy,  the term of  

off ice of  a  committee member appointed hereunder  commences on the 

date  of  his  or  her  appointment  and cont inues unt i l  the counci l  meet ing 

next  fol lowing the general  e lect ion of  members  to  counci l  (not  

including by-elect ions) .  

 

 (2)   In  the case of  an appointment  due to  a  vacancy,  the term of  off ice shal l  

be for  the balance of  the term of  off ice of  the person who he or  she 

replaced.  

 

(3)  Subject  to  clause (b)  of  subsect ion 3(1) ,  nothing herein prevents  a  

committee member from being reappointed.  

 

  

VACANCY – RANDOMLY SELECTED MEMBERS 

 

16.  (1)   I f  a  vacancy occurs  as  a  resul t  of  the death,  resignat ion,  

disqual i f icat ion or  other  terminat ion of  a  committee member who was 

randomly selected,  the regis trar  shal l  determine from which electoral  

dis t r ic t  the committee member was randomly selected and shal l  

randomly select  f rom the balance of  the el igible  candidates  of  that  

e lectoral  dis t r ic t  as  a t  the previous elect ion date  a  replacement  of  

candidate .  

 

 (2)   After  select ing the replacement  candidate ,  that  member shal l  be 

contacted by the regis trar  to  determine i f  the member cont inues to  wish 

to  be considered for  appointment  and i f  so,  whether  that  member is  

e l igible  for  appointment .   

 

 (3)   To be el igible  for  appointment  pursuant  to  subsect ion(2) ,  the candidate  

must   

 

 (a)   cont inue to  have his  or  her  designated regis ter  address  in  the 

electoral  dis t r ic t  f rom which he or  she was randomly selected 

pursuant  to  subsect ion 16(1);  and 

 

(b)  meet  the el igibi l i ty cr i ter ia  set  out  in  clauses 3(1)  (a)  through ( l ) ,  

respect ively,  on the date  when he or  she was randomly selected 
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pursuant  to  subsect ion 16(1) .  

 

 (4)   I f  the chosen candidate  does not  wish to  serve or  is  determined by the 

regis trar  to  be inel igible  (subject  to  review by the execut ive 

committee) ,  another  name shal l  be chosen in the same manner  as  

provided in  this  sect ion unt i l  a  wil l ing,  e l igible  candidate  is  selected at  

which point  the execut ive commit tee shal l  recommend to the counci l  the 

appointment  of  that  candidate .  

 

 (5)   I f  no el igible  candidate  can be found,  the execut ive committee may 

select ,  in  such manner  as  i t  considers  appropriate ,  a  replacement  

candidate  to  recommend to counci l  for  appointment .  

 

ELIGIBLE CANDIDATES – PROFESSIONAL LIABILITY 

PROGRAM COMMITTEE  

 

17.  (1)  At  least  s ixty days prior  to  the ant icipated expiry of  the term of  off ice 

of  a  professional  l iabi l i ty  program committee member,  the regis trar  

shal l  determine an el igibi l i ty  date  and advise al l  members  of  the 

opportuni ty to  be appointed by counci l  as  a  professional  l iabi l i ty 

program committee member,  the date  and t ime upon which appl icat ions 

must  be received,  the el igibi l i ty  cr i ter ia  and the procedure to  be 

fol lowed to be a  candidate .  

 

 (2)  The procedure may,  with the approval  of  counci l  or  the execut ive 

committee,  include the complet ion of  a  form or  forms as  well  as  the 

submission of  relevant  documentat ion including,  without  l imitat ion,  the 

appl icant 's  curr iculum vi tae.  

 

 (3)   Where there is  an interrupt ion of  mail  service during the process  to  

obtain el igible  candidates ,  the regis trar  shal l  extend the date  for  the 

receipt  of  appl icat ions for  such period as  the regis trar  considers  

necessary to  compensate  for  the interrupt ion.  

 

 (4)  After  the el igibi l i ty  date ,  the regis t rar  shal l  prepare a  l is t  of  a l l  e l igible  

candidates  and provide that  l is t  as  wel l  as  documentat ion received from 

the candidate  to  the execut ive committee for  i ts  considerat ion.  The 

execut ive committee shal l  prepare for  counci l  a  l is t  of  recommendat ions 

for  appointment  of  members  to  the professional  l iabi l i ty program 

committee which l is t  shal l  have the candidates  ranked in order  of  the 
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execut ive committee 's  preference.  The l is t  shal l  contain at  least  the 

number of  candidates  in  respect  of  which the execut ive committee 

ant icipates  that  there wil l  be posi t ions to  f i l l  and may include the 

names of  other  e l igible  candidates  who could be considered as  

al ternat ives .  

 

(5)  Fol lowing the receipt  of  the execut ive committee recommendat ions,  the 

counci l  shal l  appoint  members  to  the professional  l iabi l i ty program 

committee.  

 

 

TERM OF OFFICE – PROFESSIONAL LIABILITY PROGRAM 

COMMITTEE MEMBERS 

 

18.  (1)  Subject  to  subsect ion (4) ,  and except  in  the case of  an appointment  due 

to  a  vacancy,  the term of  off ice of  a  committee member appointed to  the 

professional  l iabi l i ty program committee hereunder  commences on the 

date  of  his  or  her  appointment  and cont inues unt i l  the f i rs t  regular  

counci l  meet ing in  the third calendar  year  af ter  the appointment .  

 

 (2)   In  the case of  an appointment  due to  a  vacancy,  the term of  off ice shal l  

be for  the balance of  the term of  off ice of  the person who he or  she 

replaced.  

 

(3)  Nothing herein prevents  a  professional  l iabi l i ty  program committee 

member from being reappointed however  no person shal l  be reappointed 

where the reappointment  would permit  the person to serve as  an 

appointee for  more than nine consecut ive years .  

 

(4)  Notwithstanding the provisions of  subsect ion (1) ,  the appointment  of  

two (of  the f ive)  committee members  to  the professional  l iabi l i ty  

program committee which takes place at  the ini t ia l  meet ing of  counci l  

fol lowing the general  e lect ion of  e lected members  of  the counci l  in  

January,  2003,  shal l  each provide for  a  term of  off ice commencing on 

the date  of  his  or  her  appointment  and cont inuing unt i l  the f i rs t  regular  

counci l  meet ing in  the second calendar  year  af ter  the appointment .  

 

 

VACANCY – PROFESSIONAL LIABILITY PROGRAM 

COMMITTEE MEMBERS 
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19.  (1)  I f  a  vacancy occurs  as  a  resul t  of  the death,  resignat ion,  

disqual i f icat ion or  other  terminat ion of  a  member appointed to  the 

professional  l iabi l i ty  program committee,  the execut ive committee shal l  

recommend to the counci l  a  replacement  to  f i l l  the vacancy from those 

el igible  candidates  as  a t  the previous el igibi l i ty  date  ensuring that  the 

recommended member meets  the el igibi l i ty  cr i ter ia  set  out  in  clauses (a)  

through ( l ) ,  respect ively,  on the date  he or  she was selected by the 

execut ive committee in  accordance with this  subsect ion.  

 

 (2)  I f  no acceptable  el igible  candidate  can be found,  the execut ive 

committee may select ,  in  such manner  as  i t  considers  appropriate ,  a  

replacement  candidate  to  recommend to counci l  for  appointment .  
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